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The Stormwater Infrastructure Matters (S.W.I.M.) Coalition 
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the Rules Governing House/Site Connections to the Sewer System 
October 31, 2011 

 
Thank you for the opportunity to offer the following comments on behalf of the 
Stormwater Infrastructure Matters Coalition (S.W.I.M.) Coalition, a coalition of more 
than 70 organizations, including community and environmental groups, architects, 
engineers, boaters and scientists, that are dedicated to ensuring swimmable waters around 
New York City through natural, sustainable stormwater management practices - Green 
Infrastructure - in our neighborhoods.  
 
Our Coalition championed the New York City Council's efforts to pass Local Law 5 of 
2008, which required development of the city's first Sustainable Stormwater Management 
Plan, completed that same year. Today, we are actively engaged with NYC DEP 
concerning the agency's refinement and implementation of the approaches outlined in its 
2010 Green Infrastructure Plan.  We represent our broad membership on the NYC DEP 
Green Infrastructure Steering Committee. 
 
The Draft Stormwater Performance Standard and associated guidelines that are before us 
today represent an important step forward in controlling stormwater upland on future 
developments and major renovations. Our concerns are focused on the degree to which 
this draft rule will incentivize actual Green Infrastructure (GI) over basic stormwater 
detention. As this draft rule represents one of the central goals of the 2010 Green 
Infrastructure Plan, we expect it to directly incentivize GI. 
 
We appreciate the revisions made on the draft rule in response to feedback from members 
of the GI Steering Committee including the SWIM Coalition.  However, our fundamental 
concern still remains: what we see in the draft rule is essentially a stormwater detention 
standard. The core issue here is that the standard is based on a runoff rate reduction rather 
than a volume reduction.  To achieve a rate reduction, developers will be required to 
build detection tanks or rooftop detention systems.  GI that utilizes retention and 
infiltration techniques are subject to review by DEP for credit towards meeting the rate 
reduction, making GI practices “extra” above and beyond what is required.  The fact that 
GI practices require an additional review is a disincentive for GI. Standards that are based 
instead on a volume reduction (such as the NY State Stormwater Design Manual and 
Philadelphia’s stormwater regulations) provide a more direct incentive for GI. 
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Thank you for the opportunity to offer the following comments on behalf of the Stormwater Infrastructure 
Matters Coalition (S.W.I.M.) Coalition, a coalition of more than 70 organizations, including community 
and environmental groups, architects, engineers, boaters and scientists, that are dedicated to ensuring 
swimmable waters around New York City through natural, sustainable stormwater management practices 
- Green Infrastructure - in our neighborhoods. We believe that this approach is fiscally responsible 
because it utilizes stormwater, currently viewed as waste, as a resource. 
 
SWIM championed the City Council's efforts to pass Local Law 5 of 2008, which required development 
of the city's first Sustainable Stormwater Management Plan, completed that same year.  Today, we are 
actively engaged with DEP concerning the agency's refinement and implementation of the approaches 
outlined in its 2010 Green Infrastructure Plan.1   We would welcome future opportunities to engage 
further with the City Council on these long-term solutions. 

Even as these long-term solutions take shape, we see an urgent need for improved public notification of 
weather-dependent and emergency sewer bypasses that release untreated wastewater into NYC waterways 
and create a public health hazard for waterfront users citywide. The S.W.I.M. Coalition has been active 
on this issue for many years, and a clearinghouse of our past comments, letters and presentations on the 
topic can be found on our website at www.swimmablenyc.info.  

In the days following the fire and major sewer bypass at the North River WPCP in July of 2011, S.W.I.M. 
Coalition members observed the existing public notification protocol employed by NYC DEP and DHMH 
to be inadequate, noting that alerts failed reach the well-organized boating community, who were holding 
programs in the Hudson River in the early days of the bypass.  In addition, S.W.I.M. members observed 
swimming and fishing in close vicinity to ongoing sewer bypasses on the Hudson and Harlem Rivers.2  
 
The North River WPCP fire and aftermath reveal the City’s failure to develop and implement an 
effective system of public notification for sewer overflows despite requirements at the local, state 
and federal level to do so. 
 
Local Law 5 of 2008 requires the City to undertake “a program of public notification to inform the public 
of the location and occurrence of combined sewer overflow events, which . . . shall include a mechanism 
to alert potential users of the waterbodies affected by combined sewer overflow events . . . of the 
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
1 S.W.I.M. comments on the Green Infrastructure Plan, dated 11/12/2010, are available online, 
http://swimmablenyc.info/wp-content/uploads/2010/11/SWIMSC_GIplan_DEC.pdf  
2 Member comments from our July public meeting: http://swimmablenyc.info/?p=939 
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According to the US EPA, “Green Infrastructure techniques use soils and vegetation to 
infiltrate, evapotranspire, and/or recycle stormwater runoff” and  “can produce a variety 
of environmental benefits. In addition to effectively retaining and infiltrating rainfall, 
these technologies can simultaneously help filter air pollutants, reduce energy demands, 
mitigate urban heat islands, and sequester carbon while also providing communities with 
aesthetic and natural resource benefits.”  
 
While basic detention and delayed release can be valuable in terms of CSO control, DEP 
has not shown it to be as effective as retention (such as with GI) that keeps runoff entirely 
out of the sewer; in fact, in the 2010 Green Infrastructure Plan, DEP assumed it would be 
less effective on a per-acre basis.  Basing a stormwater rule on a rate reduction rather 
than volume reduction favors detention over true GI, limiting how developers and 
neighborhoods can reap the multiple benefits just mentioned. It is our hope that the NYC 
DEP takes a second look at the basic premise of this draft rule, and opt for the creation of 
a stormwater rule that directly incentivizes Green Infrastructure. 
 
Thank you again for the opportunity to comment on this important issue. 


